Zoning Ordinance Approval AGENDA ITEM NO.: 55
CITY OF AUSTIN AGENDA DATE: Thu 03/02/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: NPA-05-0020 - Pleasant Hill Subdistrict, Tract 30 - Approve third reading of an ordinance
amending Ordinance No. 20050818-Z001, adopting the South Congress Combined Neighborhood Plan as
an element of the Austin Tomorrow Comprehensive Plan, and establishing the land use designation on the
future land use map for Tract 30, located at 103 Red Bird Lane and 0 Red Bird Lane (Pleasant Hill
Addition south 68 feet average of lot 20 and east 50 feet of Lot 21, Block 1), in the Pleasant Hill
Subdistrict of the West Congress Neighborhood Planning Area. The north boundary for the Pleasant Hill
Subdistrict is the northern boundary of the Pleasant Hill Addition Subdivision, the eastern boundary is
South Congress Avenue, the southern boundary is Stassney Lane, and the western boundary is
Hummingbird Lane, which includes those lots with front and side yard frontages along Hummingbird
Lane. The proposed change to the future land use map is from single-family to office mixed-use. On
September 1, 2005, single-family land use designation was approved on First reading. Vote: 6-1, Mayor
Wynn - Nay. On October 6, 2005, office mixed-use land use designation was approved on Second reading.
Vote: 6-1, Thomas - Nay. On December 15, 2005, the Council postponed action on this item until
January 12, 2006 with direction from Council to provide an alternate ordinance changing the land use
designation from single-family to commercial mixed-use. The Council may consider single-family, high-
density single-family, multi-family, office, office mixed-use, commercial, or commercial mixed-use land
use designation. Applicant: City of Austin. Agent: Neighborhood Planning and Zoning Department. City
Staff: Mark Walters, 974-7693.

REQUESTING  Neighborhood Planning DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guemnsey
RCA Serial#: 10851 Date: 03/02/06 Qriginal: Yes Published: Fri 01/06/2006

Disposition: Postponed~THU 03/02/2006 Adjusted version published:



Zoning Ordinance Approval AGENDA ITEM NO.: 41
CITY OF AUSTIN AGENDA DATE: Thu 02/16/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: NP-05-0020 - Pleasant Hill Subdistrict, Tract 30 - Approve third reading of an ordinance
amending Ordinance No. 20050818-Z001, adopting the South Congress Combined Neighborhood Plan as
an element of the Austin Tomorrow Comprehensive Plan, and establishing the land use designation on the
future land use map for Tract 30, located at 103 Red Bird Lane and 0 Red Bird Lane (Pleasant Hill
Addition south 68 feet average of lot 20 and east 50 feet of Lot 21, Block 1), in the Pleasant Hill
Subdistrict of the West Congress Neighborhood Planning Area. The north boundary for the Pleasant Hill
Subdistrict is the northern boundary of the Pleasant Hill Addition Subdivision, the eastern boundary is
South Congress Avenue, the southern boundary is Stassney Lane, and the western boundary is
Hummingbird Lane, which includes those lots with front and side yard frontages along Hummingbird
Lane. The proposed change to the future land use map is from single-family to office mixed-use. On
September 1, 2005, single-family land use designation was approved on First reading. Vote: 6-1, Mayor
Wynn - Nay. On October 6, 2005, office mixed-use land use designation was approved on Second
reading. Vote: 6-1, Thomas - Nay. On December 15, 2005, the Council postponed action on this item
until January 12, 2006 with direction from Council to provide an alternate ordinance changing the land
use designation from single-family to commercial mixed-use. The Council may consider single-family,
high-density single-family, multi-family, office, office mixed-use, commercial, or commercial mixed-use
land use designation. Applicant: City of Austin. Agent: Neighborhood Planning and Zoning Department.
City Staff: Mark Walters, 974-7695. '

REQUESTING  Neighborhood Planning  DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guemsey
RCA Serial#: 10851 Date: 02/16/06 Original: Yes Published: Fri 01/06/2006

Dispogition: Postponed~THU 02/16/2006 Adjusted version published:



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 20050818-2001, WHICH
ADOPTED THE SOUTH CONGRESS COMBINED NEIGHBORHOOD PLAN AS
AN ELEMENT OF THE AUSTIN TOMORROW COMPREHENSIVE PLAN, TO
ESTABLISH LAND USE DESIGNATIONS ON THE FUTURE LAND USE MAP
FOR CERTAIN PROPERTIES LOCATED ON RED BIRD LANE (FLEASANT
HILL SUBDISTRICT).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Ordinance No. 20050818-Z001 adopted the South Congress Combined
Neighborhood Plan as an element of the Austin Tomorrow Comprehensive Plan.

PART 2. Ordinance No. 20050818-Z001 is amended to establish land use designations
on the future land use map attached as Exhibit “A” and incorporated in this ordinance,
and described in Case NP-05-0020 at the Neighborhood Planning and Zoning
Department, for properties within the following address ranges:

Addresses Land Use Designation
Tract 30:
103 Red Bird Lane Office mixed-use
0 Red Bird Lane (Pleasant Hill Addn bfﬂce mixed-use
S 68 feet AV of Lot 20 and

East 50 fect of Lot 21 Blk 1)

Date: 12/29/2003 11:06 AM Page 1 of1 COA Law Department
LACLWAGCQ\GLA'council200511-12-2006141083 1 So Congress NP Amend Tract 30 draft ord Responsible An'y: Murct Momison




PART 3. This ordinance takes effect on , 2006.
PASSED AND APPROVED

§

§

, 2006 §
Will Wynn
Mayor
APPROVED: ATTEST:
David Allan Smith Shirley A. Gentry
City Attorney City Clerk

Date: 12729/2005 11:08 AM Page 2of 2 COA Law Department

LACLWAGC\GL A'council200511-12-2006\41085§ So Congress NP Amend Tract 30 draft ord

Responsiblec Att'y: Marci Morrison
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ALTERNATE

ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 20050818-Z001, WHICH
ADOPTED THE SOUTH CONGRESS COMBINED NEIGHBORHOOD PLAN AS
AN ELEMENT OF THE AUSTIN TOMORROW COMPREHENSIVE PLAN, TO
ESTABLISH LAND USE DESIGNATIONS ON THE FUTURE LAND USE MAP
FOR CERTAIN PROPERTIES LOCATED ON RED BIRD LANE (PLEASANT
HILL SUBDISTRICT).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Ordinance No. 20050818-Z001 adopted the South Congress Combined
Neighborhood Plan as an element of the Austin Tomorrow Comprehensive Plan.

" PART 2. Ordinance No. 20050818-Z001 is amended to establish land use designations
on the future land use map attached as Exhibit “A” and incorporated in this ordinance,
and described in Case NP-05-0020 at the Neighborhood Planning and Zoning
Department, for properties within the following address ranges:

Addresses Land Use Designation

Tragt 30:

103 Red Bird Lane Commercial mixed-use

0 Red Bird Lane (Pleasant Hill Addn Commercial mixed-use
S 68 feet AV of Lot 20 and

East 50 feet of Lot 21 Blk 1)

_Date: 1/9/2006 10:38 AM Page 1012 COA Law Department
- EACLWAGCVGLA\council2003V1-12- 20061410851 So Congress NP Amend Tract 30 eltemate drait ord Responsible Att'y: Marci Morrison




PART 3. This ordinance takes effect on

PASSED AND APPROVED

, 2006

£ L L

, 2006.

-ATTEST:

Will Wynn
Mayor

APPROVED:

Date: 1/9/2006 10:39 AM

David Allan Smith
City Attorney

Page20i1

LACLWAGC\GL Atcouncif200541-12-2006\#10851 So Congress NP Amend Tract 30 alternate drafl ord

Shirley A. Gentry
City Clerk

COA Law Department
Responsible Att'y: Marci Morrison




Clty Councll Meeting
March 2, 2006

SUMMARY SHEET FOR TRACTS 30 AND 23A—SOUTH CONGRESS
COMBINED NEIGHBORHOOD PLAN AND REZONINGS

CASE: NP-05-0020 (PART)

RELATED CASE: C14-05-0106 (PART)

SUBJECT PROPERTY: TRACT 30 (103 Red Bird and 0 Red Bird Lane
(Pleasant Hill Addition south 68 feet average of lot 20 and east 50 feet of Lot 21,
Block 1)

PROPERTY OWNER: Mr. Tommy Harper

CURRENT USE: Construction Sales and Services (T. F. Harper & Associates)

PROPOSED LAND USE CHANGE
FROM: Single-family land use TO: Limited-office mixed use

RELATED PROPOSED ZONING CHANGE
FROM: SF-3/SF-6 TO: LO-MU-CO-NP

CITY COUNCIL PAST ACTIONS

¢ August 18, 2005: Adopted on three readings the South Congress Combined
Neighborhood Plan future land use map (FLUM) and rezonings except for
those properties in Pleasant Hill Subdistrict (located to the northwest of the
intersection of Stassney Ln. and South Congress Ave.).

¢ September 1, 2005: Approved on first reading the future land use map (FLUM)
and rezonings for all properties (including Tract 30) in the Pleasant Hill
Subdistrict. The public hearing was closed.

¢ October 6, 2005: Adopted on second and third reading the future land use
map (FLUM) and rezonings for the majority of properties In the Pleasant Hill
Subdistrict. Approved on second reading only limited-office mixed use and LO-
MU-CO-NP zoning for Tract 30.

¢ November 3, 2005: Postponed third reading for Tract 30 to December 15, 2005
at staff's request.

e December 15, 2005: Postponed third reading for Tract 30 to January 12, 2006,
with direction from Council to prepare an alternate ordinance that would
change the land use designation from single-family to commercial mixed-use.
(direction for related zoning case: prepare a rezoning ordinance from SF-3/SF-
6 to CS-MU-CO-NP zoning and a restrictive covenant)

¢ January 12, 2006: Postponed third reading for Tract 30 to February 16, 2006,
when a full Council was anticipated to attend (only six of seven were present
on January 12). Rezoning for this tract has a valid petition submitted by the
neighborhood.

G:\NEIGHBOR PLAN\South Congress Combined NPAPC and CouneilFractd0Summary_3-2-08.doc 1
Last printed 2/24/2008 1%:23.00 AM



City Councll Meeting
March 2, 2006

e February 16, 2006: Postponed third reading for Tract 30 to March 2, 2006 at
neighborhood’s request. A meeting on February 14, 2006 with neighbors,
property owner, and staff discussed a new compromise at a meeting on
February 14, 2006, including an updated public restrictive covenant and zoning
ordinance, and determined that more time was needed to finalize it. The
neighbors requested the postponement; however, the day following the
meeting the property owner contacted staff stating he opposed the
postponement. Neighbor's request to postpone is included as Exhibit “O.”

UPDATE; On February 14, 2006, neighbors, property owner and staff met to

. discuss the prepared zoning ordinance to CS-MU-CO-NP and public restrictive
covenant with rollback provision, as per Council's direction on December 15,
2006. Staff informed the group that although the prepared zoning ordinance
included a conditional overlay that imposed restrictions requested by the
neighborhood, those conditions will only be triggered if the property owner is
required to submit a site plan. With CS zoning and nonconforming status, the
property owner may not be required to do so. Furthermore, the neighbors

. discussed a list of concerns in a January 7, 2006 letter to staff and hoped they
could work out a better compromise more agreeable to everyone. (See Exhibit
“N” for January 7, 2006 neighborhood requests)

After itemizing a list of conditions (reflecting requests in the January 7" letter, - -
more or less) to add to the restrictive covenant that would better ensure
implementation of the neighborhood's request for mitigation of the commercial
use, the property owner and residents agreed to meet again to finalize and .
review a new restrictive covenant and zoning ordinance that reflected their
general agreement.

On February 15, 2006, the property owner contacted staff, statlng that he no

longer supported the compromise reached at the February 14™ meeting, and

" wished to go through with the Council meeting on February 16, 2006 in which

Council would consider the CS-MU-CO-NP ordinance and restrictive covenant

with rollback provision to LO-MU-NP previously drafted. However, the neighbors

~ requested postponement, their first request for this tract, and the meeting dated
was moved to March 2, 2006. :

Background

On October 12, 2005 the residents, property owner, and 'staff met to discuss the
proposed land use and zoning changes to Tract 30. The residents and property
owner could not agree upon a shared recommendation and agreed to disagree.

G: \NEIGHBOR PLAN\South Congress Cemblined NPAWPE and Counal\TractSOSummary 3-2-06.doo Z
Last printed 2/24/2008 11:23:00 AM



City Council Meeting
March 2, 2006

The current business (construction sales and services) is a nonconforming use
because it began operation before the property was annexed and zoned single-
family residential. However, the nonconforming status of the outdoor elements of
the business has expired. Although the business.the office, and the warehouse
can continue as nonconforming uses, the outdoor activities listed below are in
violation of the Land Development Code (LDC).

The business is a Group “A” nonconforming use. Group “A” designates uses that
are considerably more intense than their current zoning allows. An example is
an industrial use on single-family zoned property. The LDC requires Group "A”
activities that occur outdoors to cease ten years after the use becomes
nonconforming. In this case, the ten years ended in the late 1970s.

The foliowing outdoor activities for a Group "A” nonconforming use are in
violation of Section 25-21-947 of the LDC. These include:

¢ loading and unloading of construction materials

» Outside storage of construction materials

¢ OQutside storage of materials

o Ovemight parking of work trucks

e Storage structures less than $10,000 in value.

Scenarios

e In order to continue the outside storage of construction materials, the property
must be zoned Commercial Services (CS).

o If the property owner wants to build a new structure to store the materials, the
zoning must be changed to CS because a Group “"A” nonconforming use may

not be expanded.

¢ [f not rezoned to CS, the prbperty owner must remove the materials or store
them in existing structures valued at $10,000 or greater.

Stakeholder Recommendations

o The Planning Commission and NPZD staff recommended LO-MU-CO-NP
(CO—requires a 30’ vegetative buffer adjacent to the single-family to the .
west). .

o The neighborhood's recommendation is to leaving the zoning as it is (SF-
3/SF-6). Their alternate recommendation is to support the Planning
Commission recommendation.

G:\NEIGHBOR PLAN\South Congress Combined NPAWPC and CounciTract30Summary_3-2-06.doc 3
Last printed 2/24/2006 11:23:00 AM



City Council Neeting
March 2, 2006

¢ Mr. Harper supports changing the zoning to CS-MU-CO-NP. The proposed
CO would limit commercial uses to those allowed in Limited Office (LO)
zoning with the addition of Construction Sales and Services. Mr. Harper
opposes thé condition recommended by the Planning Commission that would
require a 30' vegetative buffer.

¢ On first reading City Council approved SF-3-NP and Single-Family land use
for the tract. At second reading Council approved LO-MU-CO-NP (CO—
requires a 30’ vegetative buffer) and Office Mixed-Use land use designation.

Nelghborhood Requested Conditions If CS-MU-CO-NP Is adopted (as of 12-
7-05)

The neighborhood continues to recommend no change to the current zoning on
the property (SF-3 and SF-6). They would support, however, an alternate
recommendation of LO-MU-CQ-NP (CO requiring 30’ vegetative buffer on
western property line) as recommended by Planning Commission.

If CS-MU-CO-NP is elected by City Council, the neighborhood would remain
opposed. However, a representative of the neighborhood submitted a list of
requests to be addresses if CS-MU-CO-NP is considered. The following
conditions have been captured in an alternate zoning ordinance and
restrictive covenant:

1. 30’ vegetative buffer along the westemn property line (Councilmember
Leffingwell instructed staff to limit this to 25').

2. Limit the uses to those allowed under LO-MU zoning with the addition of

construction sales and services,

A solid fence across the front of the property,

No delivery or company trucks parked on the street,

All loading and unloading of trucks must be onsite and screened from view,

No forklifts on the street, _

Correct the drainage problems and associated nearby flooding created when

Mr. Harper backfilled the existing ditch and culverts adjacent to his property,

8. Mr. Harper agree to a voluntary zoning rollback to LO-MU-CO-NP and a land
use designation of Office Mixed-Use on the plan's future land use map
(FLUM} if the current use ceases for more than 90 days.

Noo ko

ltems 6, 7, and part of item 5 (on-street loading and unloading of trucks) must be
addressed by City Code Enforcement or Austin Police Department.

Exhibits
A. Future Land Use Map
B. Aerial Map

G:NE!IGHBOR PLAN\South Congress Combined NPAWPC and Counul\Tracl:-\OSummary 3-2-06.doc 4
Last printed 2/24/2006 11:23:.00 AM



Clty Councll Meeting
March 2, 2006

C. West Congress NPA Boundary Map

D. Stakeholder Meeting Summary

E. Meeting Sign-in Sheet

F. Property Owner (Mr. Harper) Proposed Zoning and Conditional Overlay
and affidavits and evidence of the existence of the business prior to
annexation in October 1969. Submitted October 25, 2006

G. Neighborhood Letter of Opposition

H. Resident Letter of Opposition #1

I. Resident Letter of Opposition #2

J. Neighborhood Valid Petition

K. Property Owner (Mr. Harper) Letter of Recommendation, December 7,
2005;

L. Neighborhood Letter of Recommendations, December 11, 2005

M. Resident Letter of Opposition (including illustrative materials) #3

N. Neighborhood Letter of Recommendation, January 7, 2006

0

. Nelghborhood Request to Postpone, February 15, 20070

GNEIGHBOR PLANSouth €ongress Combined NPAWPC and CouncilTract30Summary_3-2-06.doc 5
Last printed 2/24/2006 14:23:00 AM
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Stakeholder Meeting: Tract 30 (103 and 0 Red Bird Lane)
Date: October 12, 2005

Sublect property: Tract 30 {103 and 0 Red Bird Lane), located In the Pleasant Hill
Subdistrict of the South Congress Neighborhood Planning Area

-Discusslon: Conflict over cumrent construction sales and services use on Tract 30 and
proposed rezonings/future land use designations

Number In gttendance: Twelve '(12) Including the property owner, the property owner's
administrative assistant, elght residents, and two City staff members

eting Location: T.F. Harper and Assoclates office, located at the subject property
* Summary

The property owner and residents in the Pleasant Hill Nelghborhood discussed the

- current construction sales and services use (T.F. Harper and Associates: General
Contractor, Construction Management, Parks & Playground). The neighbors
expressed distress about certain aspects of the business operation, while the property
. owner offered suggestions and current plans to mitigate some of the neighbors’ -
‘complalnts. He also offered reasons why the business should be allowed to remaln
Staff moderated the discussion.

" 'Nelghborhood Coricemns: T S R
¢ Traffic from semi-trucks ' Co
» Significant expansion of business over past five years results in more truck traff' ic

through the nelghborhood, more employee vehicles (30-40), and mors trafficking In
and out of increased construction materials _

1dling trucks

No fenclng shields the business and construction materials out-of-doors

The use itself Is Inappropriate in & neighborhood

Lack of water detention exacerbates flooding In the area. Resident across street

stated that his yard has been repeatedly flooded by run-off from the business site
“and Is unable to support landscaping. Resident also stated that during the next

severe rainstorm, he believes the front half of his house will be flooded
» Concem that drainage ditch on the west slde of the property has been filled
¢ Unshielded, bright lights on the business site

Nelghborhood Suggestion: ‘

¢ Majority of neighbors would be willing to support the continued operation of the office
and suggested the storage, transport, and incidental assembly of materials be
performed at a more accessible commercial site

- NS
Y



Property Owner Concerns and Statements:

« He cannot afford to move; his business would be forced to cease

» The family business has been operating there for more than thirty years

» Heis currently working on a site plan that would altow trucks to park, deliver, and
load at the rear of the property. He also plans to provide buffering, elther

- landscaping, fencing, or other, to partially shield the business from the strest and

neighboring residence

s He stated that hls business s grandfathered, but that If he does not recetve
commercial services (CS) zoning, he may not be able to build or alter the site in
order to make the business more compatible

« He expressed willingness to work with the neighborhood to mitigate effects of the
business

o He offered a CS-MU-CO-NP zoning proposal that allows construction sales and
services but limits all remalning non-residential uses to those in the limited office .
(LO) district

Conclusion
No consensus was reached. Both the neighbors and the property owner stated they
_ woutd malntaln thelr respectlve recommendatlons at the next Council haarlng

0 The nelghbors recommend’ reta:ning SF-3 and SF-8 zonlng as thelr first cholce, and
. LO-MU-CO-NP (Planning Commissiop recommendatlion) as their second choice.’

¢ The property owner requests CS-MU-CO-NP with a conditional overlay prohibiting -
intense commercial uses minus his currant construction sales and services use.
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0CT-25-2006 TUE 04:04 PH Fax NO. _ ' P. 01

103 Red Bird Lane, Austin, Texas 787453122

FAX TRANSMITTAL
DATE: October 25, 2005
FAXTO: City of Austin
ATTENTION: Mark Walter & Kathleen Walder

OFFICE NUMBER:  512-974-2856
FAX NUMBER: 512-074-6054

PAGES INCLUDING COVER: 12

It Is our request to ask staff to Include our recommendation for zoning approval per attached
GConditional Overiay. We feel wa shouid ba grandfather but we think It Is best we asttle this
Issue riow &0 that we know where we stand and if the zoning Issue arlses agaln we don't have
to spend the ime researchlng etc. The best for averyone would be to make our company logal
“zoning for our use” or not. Please roview the following documants requested and lot us know
you have any questions.

1.

2

4.

6.
7.

Proposed Conditlonal Overlay for 103 Red Bird Lane,
Austin, Texas 78745-3122 (1 page)

Affidavit from City of Austin residence & employees of T. F. Harper & Assoclates
(3 pages)

Affidavit from Walter Rhodes defining use and time frame of business (1 page)

Affidavit from Carl Cole supplier of construction materfal showing use and time frame
of business (1 page)

Photo provide from Miller Blue Print archive showing our warehouse and dated £4-13-
1969 (1 page ariginal en fila at our office)

‘Proof of purchase of the property June 10, 1868 (3 pages)

Copy of my fathers tax return showing the warehouse acqulred 1-89 (1 page)

Thank you,
Tozmy Harpar

General Contractors, Construction Nanagement
Piumbing & Electrical Ssrvica
. Parks & Playgrounds
£12-440-0707 512-440-0736 Fax



00T-25-2005 TUE 04:04 PH

Proposed Condltional overfay for Tract 30

FAX NO. ' P 02

* Rezone from SF-3 and 6F-6 to CS-MU-CONP

Conditional Overfay limits uses o
A) All residential uses
B) The following commercial use:

Cornstruction Sales and Services
With & 25' Set-Back
C) All Limited Office (LO) uses:

Besldontlal
Bed and Breakfast (Group 1)

Clvic

Club ¢r Lodge ()

College and University Facilities (c)

Communication Service Facllities

Community Events (1)

Community Recreation—Private (¢)

Community Recreation—Public
Congregate Living {(c)

Convalescent Services

Counseling Services

Cultural Services

Day Care Services—Commercial

Day Care Services—Generai

Day Care Services—Limited

Commereial
Administrative and Business Offices

Art Gallery

Art Workshop

Communication Services

Medical Offices—not exceeding
5,000 &4/ft of gross floor space

Agricultural

Urban Farm

Bed and Breakfast (Group 2)

Family Home

Group Home Class |I—General

Group Home Class —Limited

Group Home Class |l (c)

Hespital Services—Limited (c})

Local Utility Services

Private Primary Educational Servlces
Private Secondary Educational Services (c)
Public Primary Educatlonal Services
Public Secondary Educational Services
Religious Assembly

Residential Treatment (¢)

Safety Services

Medical Offices—exceeding
5,000 sg/ft of gross floor space

Professional Offices

Software Development

Speclal Use—Historic (c)

D) Prohibit drive-through as an accessory use
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2 .
Affidavit

We the undersigned da request that ths 2oning issue on property at 103 Red Bird Lane, Austin,
Texax 78745-3122 be sppraved with the Construstion Services attached in whatever manner as it
needs to be to meet the city’s legal requirement. We all have listed the number of years we have
worked for Mr, Harper and want you the City Council to know that your decision effocts each of
‘fu us clty of Austin citizens and our ability to continue living and working within the city of

stir.

1. We are resident of Austin, Texas,

2. We mske this Affidavit for no improper purpose.

Witness my hand under the penalties of perjury October 10,- 2005

SEE ATTAOHMENT “A" FOR GBIGNATURES

S8TATE OF Texas
COUNTY OF Travis

On October 11, 2008 bafore me, personally appearad Each person listed, personally knawn to ma (or
proved to me on the basis of satisfactory evidenos) to be the person whose nama is subscribed to the
within Instrument and acknowledged to me that he/she executed the same in hermis authorized capacity,
and that by her/his signature on the Instrument the person executed the instrument.

WITNESS my hand and officlal seal.

BIEnature? - . 7“’ e
e eanenhNE |

) MY COMMISSON EXPIREY

%{ Augin 3, 2008
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FAX NO. P, D4
ATTACHMENT A
NAME: YEARS SIGNATURE DATR
HILDA AVILA 8 duits M 0105
8414 ALABAMA DR.
AUSTIN, TX. 78745
JUAN CRUZ 18 N aenr o Jpesss 0T
7203 CARVER AVE .
AUSTIN, TX. 78752 _ |
EVER CRUZ 6 a-...idff/f‘ A C g (00 S g1/ -0%
7203 CARVER AVE = -
AUSTIN, TX. 78752 _ _
JOSE G. CRUZ 8 Werking out of dowa at this frime
6502 SANDSHOF DR. ~
AUSTIN, TX. 78724 '
CARLOS CRUZ 5 (!M‘ag C 7 (’ﬂ[k//@S
7203 CARVER AVE ¥B
AUSTIN, TX. 78752
WIL CRUZ 7 AL A Corinde o speir-os
7505 BENNETT AVE ¥B
AUSITN, TX, 78752
RAUL CRUZ .3 ﬂ awl Cyrut2 o~ es
7509 B BENNETT AVE
AUSTIN, TX. 78752
ANTONIO CRUZ 1 BhtoriQ v (K2 o110
7203 CARVER AVE |
AUSTIN, TX. 78752
SANTOS M, CRUZ SMOS.  Sundue Markecrez 1p.)).0%
7203 CARVER AVE B
AUSTIN, TX. 78752
HRCTOR FUENTES 4 (erking gut Q£ bwn at his 4"'""?
7020 GRAND CANYON DR 252
AUSTIN, TX. 78752 _
Al~0%
JERRELL GARWOOD 1 MO, w" W-e
7907 SIRINGO PASS

AUSTIN, TX. 78749
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BRIANdeSWOLD 1 | w;.?‘rkfm out of Jown ot s dime

2005 PARAMOUNT ST.
AUSTIN, TX. 78704

LARRYHARGROVE 1 \orking out of bowa ak bhis fime
7504 BURLY OAK CIRCLE

AUSTIN, TX, 78745

TERRENCE HINES t

10106 LINDSHIRE LN.

AUSTIN, TX, 78748

- CHARLES HOHMANN ¢
5213 M HOGQ
AUSTIN, TX. 78756

JOSE H. PAZ 2

7203 CARVER AVE

AUSTIN, TX. 78752

OSCARJ. PAZ sMOS, plecar J FOE - /0-1/03
7203 CARVER AVE B

AUSTIN, TX. 78752

MELBIN REYES 9 ﬂ/fﬂ / c[:z-l., .Rn.t—l_,n, . {0 ////95

9201 KEMPLER DR APT A
AUSTIN, TX. 78748

WALTER RHODES 18 Workiy ot _of Joun at Fhis hme
103 RED BIRD LN.

AUSTIN, TX. 78745

KARLAN SMITH 2 MOS. Working out of bowa at +pis +ime
1143 SALINA #19 *

AUSTIN, TX. 78702 W ‘

PAT VRAZEL 4 ‘} v/t /o/n[o

6208 LIBYAN DR. \

AUSTIN, TX. 78745

RICHARD WHITE 9 ,ﬁé/ é‘t/é_/ /iifos
1703 SARACEN

AUSTIN, TX. 78733
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Affidavit

), Walter (Datch) Rhodes of Austin, Texas . belng of Tegal age. do fieroby deposo and say
under cath as follows:

Reference property at 105 Red Bird Lane. Austin, Texas 76745-3122

1 worked for Mr. Joe B. Harper 1968-1970 off and on. with Chiaries Harper 19691972 and with
Thomas F. Harper 1974-currem {fulf time from 1987-current). During all of this time 103 Red
Bird Lane has been the main warehouse and affice.

1. . !am aresident of Texas.

1 | make this Affidavit for no improper purpose.

Witness my hand under the penalties of pesfury October 10, 2005
ét'gmru:e of Depm':h

STATE OF Taxas
COUNTY OF Travin

On Octobmr 11, 2005 bafora me, HEda Avlla, personally appearad Walter Rhodes, personafly known to
ma {or praved to me on the basis of satisfactory svidence) to be the persan whosa name i subacribed to
the within Instrimment and acknowisdged 1o ma that he sxecuted the same i his authorized capacity, and
that by his signatire on the instrument the person execisted the matument.

WITNESS my hand and official sea!. . e —y
HILDA AVILA

L. 0 D 05 . NOTARY PUBLIC
é_é_"'m “’l : } @ cm:."é;p?'1?-;332m_
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4
Affidavit

L Carl Coleof._ \6\0 f’bﬂk&%&\%{) /QPG@‘R M

, being of legn! age, do hereby depose and say under oath as follows:

Reference property at 103 Red Bird Lane, Austin, Toxas 78745-3122
1 verify that the property referenced above has been & business to my kmowiedge since August,
1968. We (Sherwin Williarns Paint and Central Texas Decorating) supplied materials and
construction supplies to this site on a regular basic. We know that Mr, Joe B. Harper, Cherles F.
Harper and Thomas F. Harper have opersted a business from this location and to my knowledge
Mz. Thornas F, Harper still operates from this location.

l.  Tamaresident of Texas.

2. I make this Affidavit for no improper purpose.

Witness my hand under the penalties of perjury October 10, 2005

STATE OF Texas
COUNTY OF Travle

On October 11, 2006 before me, Hilda Aviia, personally appeared Carl Cole, parsansily known to me (or
proved to me on the hasls of satisfactory evidence) ta be the person whose name I8 subscribed to the
within instrument and aszknowledgad to me that he executad the same {n his authorized capaclty, and that
by his signature on the instrument the peraon exacuted the instrument

WITNESS my hand and official seal.

A, N A,

Signature ¥ siate of Taxes
Coma. El.p 1M-20-2008 ¢

vvvvv

. a
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THE ETATE OF TEXAS u' R %
. . mmmnMMI

cam or mm " .
™at X, OIFN 8. nms or!nm euuner, I'am, <
" owning and elaiming as wnmnuampemmermn )
that herein deauri.hnd and ewdg T

for and sa emﬁemtm af” thu R or reN nomns lnd uther

valusbie and surficient cash emideution this day t: LA } '

I.n hand md 4 tne Gnntee » heumtter md. the uueipt

of which :.: lure ulmnw:l.edsed md cmrealed lnd 0or the ;lur- -
nent ar uueh § T r.tght o nen. eith:x- u:pz-ua ar :.upxud.

"4 ruta.med. md the rn:-ther ocristderation of the m ot s '

THO THOUSARD TUENTT-FIVE AND N0/100 (42,025, oo) Qo
DOLLARS apcured to be paid in I.ecordamo with m earf.u.n . o
n:w:l.uur:r purchaue saney note of ever date henutb. m- ,“ '

outed by the Qrantee herein, wnble I’WMWN
l;'wdh‘ to the a:'der of . Gnntor. e e ,.! '

. R
It .~ " r e ] -«

PR .
,°.~. . .

< L0 U T af austtn, Sextn,
m;mﬁmmxmwmmwmwwzmm
#WWMMWIMWMWMMW
- Xty d, pm'n:l.e Xt /AT YY and bearing s.nterut as!

eeleru.tim of n.tu:-:.tr md the usual l.ttnmer'l rcu, uuq g :
being mm:.anau; secured in’ itz payment by thé ‘lien or s -
_doed of trust of even date herewith, executed by the ﬂrmf-ee. '

hepein to  Barry X, uzudt , ,!.‘ruutée'.',"'., . ,'-. B

MAVE GRANTED, S0LD AND com:m and by these muentl do
Grunt, 3011 and Convey nnto JUE BATLEY lum. of. Travis.
County, !ma. . . v !
the following dexcrived property lying and huins -uuted
in Travis County, Texas, to Wit ' T '

LI

DEED RECORIDS — S

—

\ oSBT, LR
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& part of Tots Noe. I‘Hln#r (ul o mm’“" (21} &n Bloek .

No, One (1) of the Plangant Rill Add:'cun €0 the Qity of m.
Travis Qounty, Texas, Aotord €0 the map or plat gaid
addition ef recced in Pook &, Page 7, of the !nvuumcqunty

rlat nnuorda. degcribad by utel an bm:nds 21 fo
ELCINHING at the northeast eorner of Lot Ko, 20 eof szid s:l.oai:

Me, 1, vhioh aaid point’ is .’l.nutld in the lonth line or llnd -' ‘.f

2ipd lene

DEENCE. B. 33° #3' ¥, along thu.east libs of Lot No. 80'a . - SR
distance of 150 feet to mtnke in sald lipe for the louth- -_ SRR

[T 1 cnme:' o2 this tract) o
THENGE §. 55° O7' ¥. 150 feet to stae set :.nm Eo. @1 m- ; s

the cou"hunsy gorner of thiz tract)
THERCE K. 33° 53F E. 150 feet S0 siake get .I.nmnnrthlua

of Lot ¥o. a;. being the south line ef Red Bird fama, for. uhs L
nortivrest eorner of thisz trmety

TEENCE 8. 856" O7' E. along the south J.i.ne o.f lhd ln'd hm
150 feet to the plaoe af hugﬂ.nnin:. e Ayt s an _f
AP '".j"'-'-'--_' '.‘. f; o
TO MAVE AND TO EDLD the lhuu d.eacrihnd. preu:l.lei, ; *

together with all and singulss, the rights and’ appnrtemncn A

thereto in anywise belenging unto the Grantes , ghove n:ped'.l L

- Bis heirs or assigms, forever, And I -, ao IR T

l'-.-.--

hereby bind myselr, xy heirs, sxecoters, and ldﬂ!.uilmtﬂt'ﬂ o i

TO WANRANT AND FOREVER DEVEND, all and singnlar,. themd :
premisea unteo the mnid Gmbu » hiskelvs . b ‘
and assigns, against every person whomsoerer Ll:wtun: claiu- '
ing or to olaim the game oy any part thereo?) szmmc'r, umveé.
to all valid restrictions snd/er szmements affecting the uu :

of saild proparty an this date reflectad by the I.e:ordl n:' e
Travis Oounty, Texas. ° - oo .

EUT, it ia expraszsly agreed and lti.puht-d -that ﬂhs

VENTOR'S LIEW is retainsd agninst the sbove degsribed prop- °

erty, premises and improvements until the 1ndehtemeu. lbove s,

mentioned and deseribed, za evidsnced by the naumnerore Cate

desaribed nota, principal snd mtarut, is fully pz‘.'.d aaoord-

ing to ita face and tencr, effect and mnd:.ns, Uh!nlﬂhll .deod s

mhall beeome absolute, o
WITNESS WY HAXD this uth dnr et :une. 1968

a,

R
L

T e Y )
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THE STATE OF SEXAB ge . | .. RN PR

COURTY @F  WRAVES apts. | hea: o Loied ,.,{‘l_\-:..‘ C
BIFORE ME, ths undln:.md luthor:l.i;-. on t.w.a R

¢ay perscmally appeared Olen §; Kiles, - N el

known to me to be the. nruon whose mame ix lubser:.bud P :
to the forezoing inmtrument, and sokmowledged to me mt ™ _' .
‘exsouted the same for the purposes and eonni.demnon ,.'.: St
there:.n e.xprund. e f' po o -;" 1 51"‘ :
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CONTINUATION OF ECHEDULE C-~1, EXPLANATION OF LINES 6, 12, 14, AND 24

—Ou¥s ~Lanlunation AMaunE Lifs he. mton oemunt
» 3 -
y ;
—— o A . - 2
e I A TCar S o o 3

[ B

et

P

SCHEDULE ¢~2. EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED ON LINE 11 . :
Now: For new degrecistion rulez, ses Form 4232 (Revived), form 4832 (Revisec) also explein the effect the W Alies heve

on guicaling lives under Rav,

4. 62-21 and @5=13. Taxpayars using theas lives: Maks no sntry In eolumn b, enter amounts

in column © for assets heid at end of yaar, and snter acoumulated depreciaticn at end of yaer (n colunn 4. Yeu may (1) group

.depracizble azxeis in accardance with the
in prior years. i you nead mar apace, uss Form £4%52.

cxtagories ahown bsiow, or (2) continus to lies yaur ageets In tha asms manner se

L W | amn [SFEE[ SR [rie] edgrkes

27 Total addltional firxt-yanr depreciution (o not Includa in tams halow) '
28 DeprecistionfremPormaB32. . . . . . . . W e e s,
2B Ofter daprsciztion:

Bubdings . . . v 4 4 4 . :

Furniturs and fixturms . . .

Tranaportation equipmont . . .

Machinery and other squipmant , ==

Tther (spactfy).., : A '
2865-Fard-BLokap- et 85 “baul 123005 —37388 B-E 4y 8
Afr Compressor | 9. gg 4 4_11230.-..[10_.__1853..313 L | 8] 180,00

3O Tetals . . o s v a v e e - L)

Z1 Less: Amount of dearecistion clalmed sisewhore in Achaduls G. . . , .

22 Aslance==Entsr hors and on page 1, ine 11

------------------------

SUMMARY OF DEPRECIATION (Other Than Additlonal First Year Depreciation)

_ Soaight ine PIEr—— X L prre— Tomt

33 Under iev. Brgos,

e S Y

ABCther , . ] Eil_"" 1,08“9 I E.'-!Ea'a-_

EXPENSE ACCOUNT INFORMATION

Entar Informatian with regard o yourself ana yaur five highest

Expamup asmaunt

Ralsrimt and Waikm

paig empleyees, In determining the five highast paid sm-
ployess, axpsnas secount allowancs must be addsd % their
salarias and wages. Howevar, the intormation need not be sub:

mitted “for any smployes far whom the temblired ammunt (s

laas than 310,000, or for yourself i your expense ctaunt

nllawance piua line 26, page 1, is leed then $1Q,000, Bau sepa-

e |msrructions har Schedula ©, for definition of "sxpanss !
péeaunt,’” |

Did you clam a dmdudatian for axpansass connacted witht
(1) Entertwinmant facility {boat. resorr, ranch, eto.j?

O Yes JE NO (3) Emplovaca’ famiflen ut sanvantians ar mestingy?

O ves g no

(2) Living accommedations (exospt amployees e businam)? 3 YES EI NO (4} Embioyer or family vacatlers Aot raportsd on Form Wa21 [0 YE® L HO

<& LA3, SOVERNNINT PAINTING DPFICL [iTI=Q~18-143 I1310372

* Salvage Valua of 5200 taken intec accomtk



Exnibit &
October 4, 2005

Reference: C 14-05-0106
Reference: € 14-05-0106.02

Honorable Mayor Will Wynn and Clty of Austin Council Members,

" As residents of the Pleasant Hill Addition sub-district located in.the West Congress Avenue Neighborhood Planning Area,
we are concermed about upcoming zoning decislons and their impact on our community. We are proud to live In a
neighborhood that offers such a unigue glimpse into Austin's historical, cultural and architectural heritage - a heritage
we believe Is worth protecting. Our neighborhood Is in transition with restored tumn-of-the-century homes and new homes
bemg bullt. Additionally, the remaining natural areas In our oommumty provide dwlndllng urban wildlife with critical travel
routes, food, water, and shelter.

It Is our sincere belief that the following zoning recommendations will safeguard current residents while prsemng the area's
unique fiavor and resources for future qeneratlons to enjoy. .

We respectfully request your support for the following zoning recommendations:
s SF-2 for Tract 18 (106-200 W. Mockingbird Lane)

» SF-2 for Tract 23A (106 Red Bird Lane, alternately shown as 116 Red Bird on the proposed zoning change sheets)
Attemate request: LO-MU-CO-NP.

¢ SF-3 and SF-6 for Tract 30 (103 Red Bird). The property owner plans to request CS-MU-CO-NP zoning, However,
according to the City's own Neighborhood Planning and Zoning Guidelines, *CS is generally incompatible with
residential environments.® (Neighborhood Planning Guide to Zoning, page 23, April 2005). We oppose the CS -
designation because a construction business on 3/4 acre with 30+ employees, service trucks and semi-truck deliveries
is not compatible with a residential neighborhood with children and hearing-impaired adults. Mr. Harper's business
- has evolved over ecent years and outgrown its location. We request to be heard regarding this parcel at the councll
meeting scheduled for October 6th. Alternate request: LO-MU-CO-NP.

® 'LO-MU-NP for Tract 35 (306-314 Stassney), LO s noted by city staff on the Future Land Use Map of August 18.
The new GO recommendation is undesirable because it would allow a 6Q' building to be erected next to residences.

¢ LO-MU-NP for 400-414 Stassney. (Corner of Hummingbird; (See reference C14-05-0106.02:).-Most of this property
is in the flood plain, which limits its desirability for development. The city staff's GO recommendation is undesirable
because it would allow a 60" building to be erected next to a residence. LOis listed on the Future Land Use Map of
August 18.

Thank you for your constderation.

Sincerely,

Mﬂ-ﬂ\%’\w—"

Andrea Thomas

309 Red Bird Lane

days: 512-445-5915

.cell: 512-925-5214 .
athomas57@austin.rr.com



October 4, 2005 . ) Page T of 2

Reference: C 14-05-0106
Reference: € 14-05-0106.02

Honorable Mayor Will Wynn and Clty of Austin Council Members,

As residents of the Pleasant Hill Addition sub-district located in the West Congress Avenue Neighborhood Planning Area,
we are concerned about upcoming zoning decisions and their impact on our community. We are proud to five in a
neighborhood that offers such a unique glimpse into Austin's historical, cultural and architectural heritage - a heritage

we believe is worth protecting. Our neighborhood Is in transition with restored turn-of-the-century homes and new homes
being buitt. Additionally, the remaining natural areas In our community provide dwindling urban wildlife with critical travel
routes, food, water, and shelter.

itis Bur sincere bellef that the following zoning recommendations will safeguard current residents while preserving the area's
unique flavor and resources for future generations to enjoy.

We respectfully request your support for the following zoning recommendations:
s SF-2 for Tract 18 (106-200 W. Mockingbird Lane)

e 5F-2 for Tract 23A (106 Red Bird Lane, anemately shown as 116 Red Bird on the proposed zoning change sheets).
Alternate request: LO-MU-CO-NP.

o SF-3 and SF-6 for Tract 30 (103 Red Bird). The property owner plans to request CS-MU-CO-NP zoning. However,
according to the City’s own Neighborhood Planning and Zoning Guidelines, "CS is generally incompatible with
residential environments.” (Neighborhood Planning Guide to Zoning, page 23, April 2005). We oppose the €S
designation because a construction business on 3/4 acre with 30+ employees, service trucks and semi-truck deliveries
is not compatible with a residential neighborhood with children and hearing-impaired adults. Mr. Harper's business
has evolved over recent years and outgrown its location, We request to be heard regarding this parcel at the coundl
meeting scheduled for October 6th. Alternate request: LO-MU-CO-NP.

e LO-MU-NP for Tract 35 (306-314 Stassney). LO is noted by city staff on the Future Land Use Map of August 18.
The new GQ recommendation is undesirable because it would allow a 60' building to be erected next to residences.

= LO-MU-NP for 400-414 Stassney. (Corner of Hummingbird; (See reference C14-05-0106.02.). Most of this property
is in the flood plain, which limits its desirability for development. The city staff's GO recommendation is undesirable
because it would allow a 60’ building to be erected next to a residence. LO is listed on the Future Land Use Map of
August 18,

Thank you for your consideration.

Sincerely,

I Pevroro Boers . )
' 309 RedBtrd] .
23 %ﬁﬁ&zﬁﬁj @ﬂa_ﬁ w 5507 H ummms’:l"ty Lq

4 ¥eliy Mtc(m@( ol %TZOSEO‘? -—ssoz plve B0 Lo
. @ 200 ¥@EN] :

205 B>
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Reference: C 14-05-0106
Reference: C 14-05-0106.02
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Reference: C 14-05-0106
Refetence; € .14-05-0106.02

Honhorable Mayor Will Wynn and Gity of Austin Councll Member_:,

As reslidents of the Pleasant Hill Addition sub-district located In the West Congress Avenue Nelghborbood Planning Area,

we are concerned about upcoming zoning decisions and their impact on our community. We are proud to live in a
nelghborhood that offers such a unique glimpse Into Austin's historical, cultural and architectural heritage - a heritage *

we belleve is worth protecting. Our neighborhood is In transm&'n with restored turn-of-the-century homes and new homes
being bullt. Addttionally, the remaining natural areas in our community provide dwmdlmg urban wildlife with critical trave!
mutes food, water, and shefter.

it is our sincere belief that the following zoning recommendatlons will safeguard current residents whlle preserving the area's
unique flavor and resources for future generations to enjoy.

We respectfully request your support for the following zoning. recommendations:
* SF-2 for Tract 18 (106-200 W. Mockingbird Lane)

e SF-2 for Tract 23A (106 Red Bird Lane, atternafély shown as 116 Red Bird on the proposed zoning change sheets).
Ahernate request: LO-MU-CO-NP. ' : .

¢ S§F-3 and SF-6 for Tract 30 (103 Red Bird). The property owner plans to request CS-MU-CO-NP zoning. However,
according to the City’s own Neighborhood Planning and Zoning Guidelines, “CS is generally incompatible with
residential environments,* (Neighborhood Planning Guide to Zoning, page 23, Aprit 2005). We oppose the CS
designation because a construction business on 3/4 acre with 30+ employees, service rucks and semi-truck deliveries
is not compatiblé with a residential neighborhood with children and hearing-impaired adults. Mr. Harper's business
has evolved over recent years and outgrown its location. We request to be heard regan:lrng this parcel at the coundil
meeting scheduled for October 6th. Alternate request: LO-MU-CO-NP. .

e LO-MU-NF for Tract 35 (306-314 Stassney). LO is noted by dity staff on the Future Land.Use Map of August 18.
The new GO recommendation s tindesirabl_e because it would allow a 60' building to be erected next to residences,

* LO-MU-NP for 400-414 Stassney. (Corner of Hummingbird; (See reference C14-05-0106.02.). Most of this property
is In the flood plain, which limits Its desirability for development. The city staffs GO recommendation s undesirable
because it would allow a 60° buﬂding to be erected next to a residence. LO Is listed on the Future Land Use Map of
August 18.

Thank you far your consideration,
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Reference: € 14-05*0106.
Reference: € 14-05-0106.02
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Exnibit

 October 3, 2005

304 Red Bird Lane
_Austin, Texas 78745
512.447.4289
derel@austin.rr.com

- Re: C14-05-0106, Tract 30
Dear City Council:

Iam one of 32 owner/occupants of property on the ‘Bird’ strects within the Pleasant Hill

- Subdistrict - West Congress Neighborhood Planning Area Rezonings. In this area there

are slso § lots, 2 unoccupied houses rocently relinquished by elderly owner/occupants, 11

renters (7 of whom live in one condo unit), and then there is Tract 30, a business

. incompatible not only within this neighborhood but within any neighborhood. The

~ obvious mathematical translation here is that 73% of our little enclave is owner/occupxed.
The business (Tract 30) comparison is somowhat less than 1%.

In the 8-30-05 neighborhood letter to you preceding the 9-1-08 council mecting, a
description of the Tract 30 business from a neighborhood perspective was given. At that
council meeting, the neighborhood recommended zoning of SF-3-NP was presented by
city staff and noted that “staff does not object to the neighborhood’s recommendations”.
Mr. Tomeny Harper, owner-operator of Tract 30, appeared and spoke of a “grandfather
clause™ and the hardship and detrimental effect the SF-3-NP zoriing would have on his
business, sbould he have to move.

My understanding is that since that meeting the council-requested research by city staff
reveals no “grandfather clause” for use of this lot, which means that Mr. Harper has not
been compliant with zoning for over 20 years. He is now requesting that the council
approve his request for zoning the propesty CS... ., not the neighborhood-requested
SF-3-NP nor the Planning Commission/city staﬂ‘-requested LO-MU-CO-NP. I further
understand that this CS... ..... zoning, which is totally incompatible within a residential
neighborhood, “will not be objected to by staff”. The only explanation I have gamered

' for this bizarre 180 degree sudden flip-flop by staff'is that “Mr. Hasper nceds that zoning
1o be compliant”, a truism of the frst order.

As for the dctrimemn! effect spoken of by Mr, Harper, which he says means he will be
forced out of .business, thereby depriving 30+ people of their jobs and he and his family
of its business income, this should be viewed with clear and open eyes. First of all, this
business is on a tot less than twice the size of mine. Picturs, if you will, szven or eight

service trucks, two or three forklifts, three or four buildings, the usual multitude of stecks

- of oonstructidn and manufacturing materials, and the vehicles of that many employees all

H



on that size lot at least part of the day and the activity and neighborhood traffic resulting
. thereof. Add to that 18 wheelers making deliveries to Mr. Harper's property and
maneuvering through the neighborhood and you have a fair picture of 8 neighborlioed
problem. Requiring that this business move to an appropriately -sized and -located
property for its operation should not mean that it would “go out of business™;
maintaining the status quo by legalizing something patently illegal will most certainly
mean that our neighbothood will be put on the road to being “out of business”™.

I have lived in this neighborhood for 27 years My three children grew up here and now
two have bought howuses here because of the improvements made within the
neighborhood over the years. And I have my own ‘grandfather clause’—-my two-year-
old grandson lives next door. There are other children of verious ages in the
neighborhood, as well as elderly and handicapped adults, young couples and college
students. We in this neighborhood have always realized that we have to bend and remain
flexible to absorb the increased development and population of Congress Ave. and
Stassney Lane and the impact on us.

What we should not have to absorb is the geometric and monumental growth of Mr.
Harper’s business over these years. When I moved here and when we agonized over the
rezoning that occurred during the early 1980s, Mr. Harper®s business was a small
electrical business with 2 trucks and 2 employees, no stack lot, no forklifts, and no 18
wheelers making deliveries. Thus, the neighborhood took a live and let live attitude. It is
obvious that what we thought was a cute little bull snake has grown up into a rattlesnake
that is bent on our destruction.

Singtyely,

Deral Hen



Exhibit T

October 6, 2005

" H. B. Massingill
110 Red Bird Lane
Austin, TX 78745

Re: c14-05-0106, Tract 30
Dear City Council,

" Bince moving into my house at 110 Red Bird Lane in 1998, I've watched Harper
Construction Company (across the street from me) grow from a small contracting
business into & Iarge ongoing concern, with activity on the premise impacting me (and

~ my neighbors) at every step of it’s growth.  Somo of the problems I've had to deal with
. are:

e Semi-trucks parking in front of my house with their motor running, filling my 600
square foot house with carbon monoxide. Some mornings I'll wake up anxious
-with my heart racing, only to find a truck has been idling in front of my house
waiting for someone to come aoccept delivery.

e Trucks have run over my mailbox 20 times. As a result I've missed chec.kn, bills
and business.

» Forklifts have disconnected my phone line twice, again causing much
inconvenience and lost income do to lost jobs/missed calls.

* Noisy and bothersome activity, very disruptive and very early in the day:

o Dumpster being picked up at 5:30-6:00 AM.

o 3-4 semi-trucks daily being idled and unloaded 30 — 49 fect from my door.

o Semi-trucks blocked me in on numerous occasions. I've missed work and
appointments due to this.

o Bobcat and other equipment being loaded on and off of trailers.

o Work crow and trucks hanging out in front of my house (including litter).

e Mr. Harper filled in the drainage ditch on the front of his property (with no
culvert) in such a way that all the rainwater from his property fiows though my lot
{sometimes up against my house) et a depth of 18" up to 3 feet wide, a veritable

e High wattage security lights shine right into my house.

¢ Until recently the building material was in piles up to the Front of the property.

» Work crews “cat-uuﬂing" my daughter and ogling my female friends.



o Pallets braughtinﬁ-omwmhouscsandmdumal u'easbnngmgw:ththemm
nest, mice, possums, hornets.

o There is a dumpster with garbage & food in it, sttracting animals.

. @ Piles of material and equipment have lured thieves onto the lot. I've scared off
more than one trespasser,

. | Ihavea100uquamfootorganicga:denonthebackofmylotmﬂ!worryabout
the runoff from all the machines and chemicals stored, seeping into the ground.

o Earlier this week a surveyor was in my yard painting marks on my grass. Whea I
asked him what he was doing, he said ke was hired by Mr. Harper Noonewu
asked if they could come on my property.

o 1 also wonder what impact all the semi-truck traffic is having on my strect and the
infrastructure underneath it.

The final thing I’d like to point out is many contractors competed for the playground
contract with the city that Mr. Harper is now fulfilling. How would other contractors
feel if they knew the winning bid went to some one in an illegal business space?
People playing by the rules didn’t get the contract.

Turge you to zone Tract 30 LO-MU-CO-NP.
" Sincerely,
Brad Massingill

110.Red Bird La.
462-9834
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ihivit T
PETITION

Date: 10-04-2005
File Number: C 14-05-0106

103 Red Bird Lane Austin, Texas 78745
Rezoning Request: LO-MU-CO-NP

CdHTAC!t Re_xford Bumns 512.228.4040

To: Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in the
referenced file, do hereby protest agalnst any change of the Land Development Code which would
zone the property to any dassification other than Lo -MU-Cco— N P

The property owner plans to request CS-MU-CO-NP zoning. However, according to the City's own Neighborhood

Planning and Zoning Guidelines, *CS is generally incompatible with residential environments.*® (Neighborhood

Planning Guide to Zoning, page 23, April 2005). We oppose the CS designation because a construction business

on 3/4 acre with 30+ employees, setvice trucks and semi-truck deliveries is not compatible with a residential

neighborhood with children and hearing-impaired adults. Mr. Harper's business has evolved over recent years and
~ has outgrown its location.

Signature Printed Name Address

V.:!.;l_',?x '

Corlact number % Pex Burns < cell 32.8-F040 WK FH4-0"716




PETITION
g Case Number: C14-05-0106 Dpate: - Oct. 5, 2005
Total Area within 200" of subject tract: (aq. f1.} : 211.314.0%
3 MASSINGILL

1 04-1508-0411 BRADFORD il} -17.411.27 8.42%

LOREDO ALEJANDRO . '
C 2 04-1508-0413 & SERAFIN LOR 14,258.30 5.26%
a 04-1609-0302 BURNS REXFORD J JR 41,300.32 15.22%
4 " 04-1808-0301 HEISE ROBERT LEE 7,443.76 2.74%
5 0.00%
8 - 0.00%
7 . . ' ' “0.00%
8 ' 0.00%
] . - 0.00%
10 0.00%
11 - 0.00%
12 0.00%
13 . 8.00%
14 i 0.00%
15 0.00%
18 0.00%
17 0.00%
18 0.00%
19 - " 0.00%
20 0.00%
21 - 0.00%
22 .0.00%
23 0.00%
24 0.00%
25 - D.00%
26 0.00%
27 0.00%
28 ' D.00%

Validatad By: - - Total Area of Petitioner: Total %
Stacy Maeks ' _ $0,413.85 29.84%
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103 Red Bird Lane, Austin, Texas 78745-3122"
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December 7, 2005

City of Austin

Mr. Mark Walters

Neighborhood Planning & Zoning
One Texas Center, Suite 525

Mr. Mark Walters,

- [ would like you to include the conditions that I have supplied to staff as well as the

council. I not sure why the information you are providing for the council meeting only
includes “Neighborhood Conditions for Support of CS-MU-CO-NP” and not my
concerns.

Items supplied to staff and Council:
1. Our conditional overlay for 103 Red Bird Lane supplied 10/25/05.
2. Our letter why we are requesting this overlay supplied 10/25/05.
3. 1think it would be beneficial for the council to know that we have submitted
affidavit from 22 residence of the City of Austin that this decision will
directly affect.

My answer to the conditions provided to me today from the neighbor is as follows.
1. As stated in my conditional overlay we are willing to meet the 25 setback a
30 setback will not allow us to continue the business we have been
performing for the past 30 years.
These fimits will not allow our business to continue.
A solid fence in front of pur location will not allow access for our services.
We currently do not park company trucks on the street and only park delivery
truck as they are waiting unloading.
5. This can be done to some extent if the city of Austin approves our building
plan.
6. We currently have forklifts on the street because we are awaiting this decision
~ before moving forward with our building program,
7. This is g city of Austin issue that we will be more than happy to work within -
their guidelines. We disegree and can provide grades that will show this issue
is no worse than before we leveled the side of the roadway.

bl ol

-

General Contractars, Construction Management -
Plumbing & Elactrical Servics
Parks & Playgrounds

512-440-0707 512-440-0736 Fax



103 Red Bird Lane, Austin, Texas 787453122

B. We are not willing to rollback any item that could cause the lowering of the
value of this property.

I would like to add one more item for the council’s consideration. We have been here
doing the same type of work since 1969 and no one has questioned this. We have grown
and chenged part of the way we do business and I hope the City supports growth in small
businesses. We have a plan to help many of the issues the neighborhood has but many of
themn require us to do most of our work off site and this is not economical.

Last there is no neighbor, that | have met, that has been here as long as we have, That
means they all bought knowing what and how we do business. My closes neighbors have
been less than 6 years and even at that not once have we ever had a written complaint to
the City of Austin or any other entity. The main reason for this is we do our best to work
with the neighborhood (will continue to do s0) and everyone knows what we do.

Respectfully,

heweo 2 Nesger—

Thomas F. Harper
Owner
T. F. Harper & Associates

BGoneral Contractors, Construction Management
Plumbing & Electrical SBarvice
Parks & Playgrounds

512-440-0707 512-440-0736 Fax



December 1), 2008
Reference: € 14-05-0106
- Tract 30 Pleasant HIl} Addition

Honorable Mayor Will Wynn and City of Austin Council Members,

- Tam a resident of 20 years at 309 Red Bird Larie. lrequextwurmppmmfoﬂowﬂw
neighborhood cecommendations for Tract 30: keep the current zoning of SF-3 and SF-6
: oruudmtc.lofm}-CO-N?[ndthQObmngﬂO’vegmnvehﬂ&)

A coramercial businsss 1s oot compatibie in & residential atighborhood. When Mr.
~ Harper's futher lived in a trailer at 103 Red Bird and operated his business; he kept the
place tidy. Bnclosed are serial photos fhom 1969, 1976, 1984 and & current photo. 1969
shows one building and 1976 & 1984 show one building and a trailer on the property.
The elder Mr. Harper did not have 30+ employees with lean-to sheds, dump trucks, fork
lifis etc., as the current pboto shows, or semi trucks unfoading. Recently the situstion has
gotten intolerable since Tonuny Harper had 10 quit getting his playscape materials -

.. delivered to job sites because of thefl. Instead, these materials come to 103 Red Bird via

semi trucks and are stacked by the streel. Often the road is blocked and it is difficult to
drive from Congress on Red Bird 1o my bouse. We are concerned sbout the noise, the .
safoty issues (there are kids and deaf people on this strect), the poor drainsge and the
unsightly mess. This business is a detriment to our neighborhood. I am certain that no
council member would want 10 live near this business. Businesses often have (o relocate
as they grow and while it Is inconvenient, in the jong run they're u:ually happier with
more space.

Another concern for zoning Mr. Harper’s pwpeny commercin! is that when he rmm and
decides to sell the prope.rty who knows what kind of commercial business would Jocate
there?

Our neighbothood is worth prescrving. We mpt that Congress and Stassmy are
becoming more commercial, but we don’t want the commercial aspect encroaching inté
our neighborhood. We are & diverse group of home-owners with young singles, families
with children, retired people, middlc-aged, African Americans, Hispanics and Whites.

There are pew homes being buikt and older homes being renovated. My house is 83 years

old and was moved from Eest Avenue when the upper leve! of I-35 was built.

Pleass keop commercial business out of our neighborhood and support the neighborbood
recommendations.

m%»\ Thoma

Andrez Thomas
309 Red Bird Lane
(512445-5915

v
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.,Dm;hu 1}, 2005
- Raference: C 14-05-0106 -

I City Counclt does 50t follow the neighborbood recommendations and zones Tract 30
CS, these are the neighborhood's conditions: ]

30° vegetative buffer along westem property lne
A solid fence with solid gate scross the front of the propesty

No delivesy or company trucks parked on the street, ¢ven while waiting to unload
All!oadmgmdmﬂudmgofuuchmuntbeondtelndmmnd from view
No forklifts on tbemet

" Correct drai eproblemund associnted nearby flooding created when Mr. Harpu-
backfilled the existing ditch and culverts ldjwent to his propesty '

Mr. Harper imist agree to a voluntaty zoning roliback tpLD-MU-CO—NP(thc CO would
‘be 230" vegetative buffer) and & land use designation of Office Mixed-use on the plan’s
future land use map (FLUM)

Nbﬁmﬁ-amofluloules.mlomhingorpawnllmpu.ndnmitbminessmﬂ'lctoexit '
right towards Congress and nnt through the neighborhood _
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Brad Massingilt
110 Redbird Lane
Austin,Tx 78745
{(512)462-9934

Points § would lko to make concomlng the pmposed znnlng chmge for Lot 30 In the Pleasant Hill Neighborhood (103 of 203 Redbird Lane)

#1 ' vmylwashadvmanﬂyleﬂmﬂoftheNelghb&hoodHauNngProcmWWI am now
trying to ptay "catch up” by the rules:

#2 Point out Mr. Harper's change of use in 1999-2C00 from 2 small shop operation to the
present usage as a construction delivery faclity with semi truck traffic and storage of
industrial materials. These uses would have been impossibie befora Mr. Harper filed in the
drainage easement on the front of of his property at that time,

#3 Demonstrate continued impact these new activities have had on me and my property at :
110 Redbird Lane, directly across the street from Harper Construction /Tract 30 at
10§ or 203 Redbird Lane (depending on which record you check).

#4 Recommend LO-MU-CO-NP with a rotl back to some type of SF zoning (as are the rest of
" the ITS in our nedghborhood) In addition | would propose Conditional Overlay restrictions
on any use axcept as a business offica or for activities performed on site befors the
non-reported change of use in 1999-2000.




#1  A) Iwas invioved In the South Congress Combined Neighborhood Plan as much as was

passible, five been working on my sisister’s houss In Georgia since Falt 0f2001. I'was only In town
for a week or two &t a time back then, so my partcipation was primarily by phone with a zoning
employes; Alex Koenig. | had contacted Alex when the meeting at Bedicheck was approaching with
several ideas and concerns for my neighborhood. Alex told me at that time the response from
the Pleasant Hill Neighborhood was overwhelming. He instructed me to hold onto my comments
because the meeting was to be rescheduled to accomodate the extra interest. | reminded him at
that time dm F-had re-ammanged my travel plans to attend the Bédldreck Meeting and | would -
require at Ieast a week notification to aS5urs my mrattendance He to!d me he would contact me in
person (by phone) as soon as he lm?w something more conu‘eté?at thfs time Tract 30 was not
even listed In any documents conceming z0ne r.Jl'nap?_esl: Short.ly thereafter, ﬁn—beknownst to me,
Alex Koenlg got transfered to another depar'tment ;nd forgot tofcall me or tell anynoe In Zoning
about me... ) -~

#1 . B) As a result, | never heard about the time of the Bedicheck Meeting, where | assume my

nelghbors leamed about, the proposed changes to Tract 30.
Since | wasn't able to sign up for

futura rnmlmgs. updat&s and-most Irnpon‘.anﬂy the times and locations for crucial votes at
Planning and Zoning or the Ctty Council's votes dmnging my neighborhood or the (FLUM) | have
recieved nothing by phone or mail concemning any_ of the proposals or changes during any part of

this process.

#1 C) My first knowledge of-t}le\p(oposed Zoning Change for Tract 30 came when my neighbor
brought me a petetion opposing the chaﬁﬁe; the monday or Tuesday before the October 6th,
2005 City Counchl Meeting. At that poinit &t was already Second Reading with no comments from

-

the pyblic.allowed. ~

#1 D) As a result of all these events :l lt no paint have had an{r direct inputint the process,

.- -
»



Nelghborhood Planning & Zoning
Department
~ 505 Barton Springs Road
P.O. Box 1088
Austin, TX 76767

April 12, 2005
Dear Property Owner,

The City of Austin Nelghborhood
Planning staff has been working with
community stakeholders in the
South Congress Combined

" Nelghborhood Planning Area since
June of last year. This process will
resutt in a neighborhood plan that
will be adopted by the Austin City
Couricil.

“The planning process Hias produced

& Future Land Use Map and
proposed zoning recommendations
that could affect your property.
Enclosed in this malling are I he U e he .\& Ly
informational materials to help ': "’4’5’#& , K_/’}\M\ :
explain the proposed changes: o N

e Pr o ._ South Congress Combined Nelghborhood
* A chart and map indicating - Plannlng Area

where the properties with
proposed zoning changss are jocated and the propossd changes

* Aninformation shest that explains the proposed infill options for the area
s Aninformation sheet explaining the zoning terms.

: We will ba holding a public mesting to discuss these proposed zoning change
recommendations on:

L Wednesday, Aprll 27, 2004,
' 6:00 PMto 8:00 PM
Bedichek Middle School
6800 Bill Hughes Rd
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e Pallets brought in from warehouses and industria? aress bringing with themrat ™~
nest, mice, possums, hornets.

e There is a dumpster with garbage & food in it, attracting animals.

¢ Piles of material and equipment have lured thieves onto the lot. I've scared off
more than one trespasser.

¢ Thave a 100 square foot organic garden on the back of my lot and T worry about
" the runoff from all the machines and chemicals stared,seeping into the ground.

o Earlier this week a surveyor was in my yard painting marks on my grass. WhenI
asked him what he was doing, he said he was hired by Mr. Harpcr No one ever
asked if thay could coms on my property. -

o [ also wonder what impact all the semi-truck traffic is baving on my street and the
infrastructure undemeath it.

The final thing I'd like to point out is many contractors competed for the playground
contract with the city that Mr. Harper is now fulfilling. How would other contractors
feel if they knew the winning bid went to some one in an illegal business space?
People playing by the rules didn't get the contract.

T urge you to zone Tract 30 LO-MU-CO-NP. WITH £mp BAC<

Sincerely, ‘ $F M

P — OR
Brad Massingill
110 Red Bird La. Lo W/ ALL- U5ES

462-9834
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January 7, 2006

Reference:
103 Red Bird La. Tract 30
File C14-05-0106,
Draft Ordinance No. 20050818-Z003

Dear Mayor Will Wynn and City of Austin Council Members,

This letter addresses the zoning for Tract 30 owned by Mr. Harper, We, the
neighborhood of Pleasant Hill Addition recommend the following:

We support adoption of the draft ordinance No. 20050818-Z003 changing the zoning
from SF-3 SF-6 to LO-MU-CO-NP. This corresponds with the validated neighborhood
petition. :

If the council votes against us for the draft ordinance changing the zoning ﬁ_'<->m SF-3 SF6
to CS-MU-CO-NP, we request the following changes to the CS ordinance:

Vehicular access to and from the property

All traffic arrives and departs from Congress Avenue.

Vegetative Buffer
After consulting with nurseries and professional landscapers, we request the following

readily available plants be used in the 25 fi. vegetative buffer:

On the fence-line: xylosma congesturn planted to fill in entire fence line (an evergreen
tall shrub, sun or shade, that grows to 12’ quickly)

The rest of the 25” area: any combination of the following shrubs: primrose jasmine
(jasminum mesnyi), Eleagnus ebbingii, Viburnum suspensum, or Yaupon vomitoria.

No invasive plants such as: Ligustrum, Japanese Privet, Nandina, Hackberry, or Red-
tipped Photinia.

Add to prohibited uses of the property

Medical Offices-not exceeding 5,000 sq/ft of gross floor space
Medical Offices-exceeding 5,000 sq/ft of gross floor space
Private Primary Educational Services
Private Secondary Educational services
Public Primary Educational services
Public Secondary Educational services
Residential Treatment

College and university facilities

'



Community recreation-private
Community recreation-public
Congregate living

Group home class 1-general
Group home class 1 - limited
Group home class 11

Fence
We agree with the solid fence with access gatc and request that the gate be screened.

Restrictive Covenant
We also ask that the restrictive covenant be signed by the Harpers and includes the
Conditional Overlay of a 25’ vegetative buffer.

The parking and unloading on the street and R.O.W. of semi-trucks with forklifts, the
truck traffic through the neighborhood and the poor drainage remain a major problem for
the neighborhood. If this can be dealt with in any way in the ordinance, it would be
greatly appreciated. ' '

Sincerely,

Andrea Thomas
445-5915 & 925-5214 cell



Welderl Kathleen O

From: - rex [rexford@jhaadvertising.com]
Sent: Wednesday, February 15, 2006 6:41 PM
To: Waelder, Kathleen

Subject: C14-05-0106 and NP-05-0020 Postponement Request

»Dear Council Members,
>
>I am a repregentative of the Pleasant Hill neighborhood in the South
>Congress Combined Neighborhood Planning Area. We regpectfully requeat
>a postponement of Cases C14-05-0106 and NP-05-0020 regarding the
>property at
»103 Red Bird Ln (Tract 30). This is cur first request for this tract.
>
sBackground:
>This Tuesday, February 14, 2006, we had a meeting with the property
»owner (Mr. Tommy Harper) and staff to discuss all of our concerns about
>the draft zoning ordinance and restrictive covenant, and about the casge
»itself. At the end of the meeting, we came closer to reaching a
>compromise than we ever had before. We collectively decided to postpone
>the case on Thursday (Feb
>16) and staff was to redraft a restrictive covenant with conditions we
»all discussed. We were to meet agaln in a couple of weeks.
>Today, Wednesday, February 15th, we learned that the property owner has
»changed his mind and neither supports redrafting the restrictive covenant,
»nor recommends the postponement. Because this is so different than our
>understanding from Tuesday night, we would like a postponement.
>Moreover, we recently learned (and discussed at the meeting) a loophole
>regarding the zoning ordinance. The conditional overlay in the draft
>rezoning ordinance (an overlay that Council directed staff to write to
»address some of the neighborhood's concerns and make the site more
»compatible) may not take effect or be enforceable unless Mr. Harper
>flles
a site plan. According to staff, a site plan triggers implementation of thoee conditions,
»and Mr. Harper most likely will not have to file one because of his
»grandfathering status.
>We discussed this with the property cowner at our Tuesday meeting, and
>he was agreeable to putting those conditions in a restrictive covenant
>- since it ig effective with or without a Bite plan. 1In fact, Mr.
>Harper stated that he sincerely wanted to make the property more
>compatible with the neighborhood and was already making plans to
>improve it at the time this zoning case came up as part of the
>Neighborhood Planning process. However, he hae changed his position
>today, and we have not had the opportunity to talk with him further about it.
>
>
sPleage consider our request as we already believed we were postponing
»the case with the support of the property owner and were pursuing a
»compromise supported by all.
-
»>Sincerely,
»Rex Burne
>Resident of the Pleasant Hill Neighborhood

205 Red Bird Ln.

rexford burns
designer
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